Federal Communications Commission

Washington, D.C. 20554 JOCKET FILE £k Gicangay
DEC 8 1997
EX PARTE ORLATE FILED
ECE/ Ve
The Honorable Sidney R. Yates Dt D
U. S. House of Representatives . ~bos 9 199
2109 Rayburn House Office Building o Uy 7
Washington, D.C. 20515-1309 OFHCE g i

Dear Congressman Yates:

Thank you for your letter dated October 31, 1997, on behalf of your constituent,
Mayor Jacqueline Gorell, who is concerned about the placement and construction of facilities
for the provision of personal wireless services and radio and television broadcast services in
her community of Skokie, Illinois. Your constituent's letter refers to three proceedings that
are pending before the Commission. In MM Docket No. 97-182/ the Commission has sought
comments on a Petition for Further Notice of Proposed Rule Making filed by the National
Association for Broadcasters and the Association for Maximum Service Television. In this
proceeding, the petitioners ask the Commission to adopt a rule limiting the exercise of State
and local zoning authority with respect to broadcast transmission facilities in order to
facilitate the rapid build-out of digital television facilities, as required by the Commission's
rules to fulfill Congress' mandate. In WT Docket No. 97-192, the Commission has sought
comment on proposed procedures for reviewing requests for relief from State and local
regulations that are alleged to impermissibly regulate the siting of personal wireless service
facilities based on the environmental effects of radio frequency emissions, and related matters.
Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comments on a
Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry Association

seeking relief from certain State and local moratoria that have been imposed on the siting of
commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.
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Further information regarding the Commuission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http:/
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely, /
Dawid L. Furth

Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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October 31, 1997 N
Honorable William Kennard R
Chairman o T T

Federal Communications-cCommission

= GG M Street, NW

Washington, D.C. 20554

Dear Mr. Chairmant . —-———-—=—=" I

I am writing on behalf of Mayor Jacqueline Gorell of the
Vvillage of Skokie, which is located in my congressional district.----

-

~Mayox Gorell understandably is concerned about the FCC'a
proposed rule on the location of cellular, radio and television

towers. She raises important points regarding the time frame in-..—--—— -~

which municipalities must act on rclatad soning applications and
Vg W |

extending-FoU jurisdiction over local zoning decisions.

I would be grateful if you would review Mayor Gorell's _ . ... -

letter and bear in mind her commente =z you consider the final
rula, . .

Sincerely yours,

Enclosure
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October 28, 1997

Honorablae Sidnay B,
2100 Ridge Avenue

Room 2700
Evanston,

Va i~

Illinois 60201

—-- ~Deif Representative Yates:

We are writing to you to ask your assistange in_stoppingthée
proposed rulemaking- by--the—-FCCtHat will preempt local zoning

--———pgfalation of the location of cellular, radio and TV towers that

was affirmaed by the 1996 Telecommunications Act passed by Congress.
Proposed rules which are in conflzct with the Villaga's -zominng
autho::.tx are ag follows: — -
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Radio and TV Towezs .
The FCC has issued a proposed sule that wou'ld preenmpt local zon:.ng
of vradio and TV towers by establishing an unrealistic period of 21
to 45 days for municipalities to act on any local pemmit. Any
permit request is automatically deemed granted if the momigipality
doesn't act in thiz timefzans, even if the application is
incompleta or violates local laws. All appeals of zoning and

not to the local )

parmit daenials would go directly teo the FCC,
courts. e e e

The-Viilage oFf Skokie's zoning process takes 60 to 90 days to

completae for all types of petitiona. More than 21 to 45 daya arae

raquired to properly review a request and provide lagal notige—-so——- """
adjacent property ownera that-is-Tequired’ ‘Dy State law,

et e ———

Cellular Towers

e 4 e
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The FCC indicates that it may ovexturnIoTal™ Zoning docuion:, even

- £hough-they are otherwise completely acceptable if it balieves thay

were tainted by radiation concerns. The FCC's decision cannot be
appealed to the courts and the FCC does not need to_zaly. on_the.—- - """
reasons a municipality gives_ for-- its—de&idion, rather it may

-substitate—1ti Judgment as to what the true reasons were for the

municipal action.

Congrass oxpr.saly presarved local -onxng*-autho::.ty over collular
towars in the 1996 Telecommunications Act. Zoning decisicn by the
Village of Skokie on antenna towers and other requests are made to
protect the health, safety and welfare of its citizens, _AlL . —--

The Village of Skokie » 5127 Oakton Sreet * Skokie, IL 60077
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decisions are made baged on strict findings of fact prescribed by

state law. Thus, The proposed FCC zulemaking would vialats the- =7
Village's local zoning authority and state law.

Please do three things to stop the FCC: First contact new FCC

Chairman William Kennard and FCC Commissioners Susan Ness. . Hazold—- "~ "7~
Furchtgott-Roth, Michael Powall and Glcxia-Tristani asking them to

stop thase-intrusivns on loecal zoning authoxity in cases WT 97-197,

MM Docket 97-182 and DA 96-2140; second, join in the '"Dear
Colleaguae Letter" currently being preparad to go to the FCC frem -~ 7777

many members of Congress; and third, cpgcse any effort by Congress
to grant the FCC the authority to preempt local zoning authority.

e e

e emmm ¢ i

. —

e e T T T — Very truly yours,

JRG:em B
cc:  Albert J. Rigoni
| Village Manager

Nori Van Elzen T

Assistant ¢tz the Village Manager

North West Municipal Conference e T T T T
Illineois Municipal League
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